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the term " pseudo-constitutional " used by Professor Max Weber. He 
also refers to a parliament " en tutelle." He notes the absence of any 
" constitutional sincerity on the part of the government" and speaks 
of the autocracy as ' ' taking back with one hand what it has given up 
with the other. " He properly attributes much of the " intransigeance ' ' 
of the opposition to the attitude of " blind conservatism " on the part 
of the emperor's advisers. 

The conclusions of the author are well summed up by the writer of 
the preface : 

The powers of the Russian parliament are, it is true, narrowly limited, at 
times even contested or violated with impunity. . . . Russia has, never- 
theless, a parliament, consequently a constitutional r6gime. . . . The 
greater number of the Octobrists [the leading party of the third Duma, with 
a working majority] have shown that they are resolutely constitutionalists, 
. . . and M. Stolypin has constantly worked to defend the Duma and, 
with the Duma, the new constitutional regime. . . . Official Russia is 
gradually becoming accustomed to the constitutional regime. . . . This 
revolution, which has been proclaimed a failure, has given to Russia that 
which three or four generations of Russians have dreamed of in vain, a 
parliament. And with this parliament, however humble its role may seem 
still to be, however jealously its powers may be measured, Russia possesses 
both the living germ of all political evolution and the necessary instrument 
for all social reform. 

Samuel N. Harper. 
Columbia University. 

The People's Law : Or Popular Participation in Law-Making 
from Ancestral Folkmoot to Modern Referendum. A Study in the 
Evolution of Democracy and Direct Legislation. By Charles Sum- 
ner Lobingier. With an Introduction by George Elliott Howard. 
New York, The Macmillan Company, 1909. — xxi, 429 pp. 

But for the qualifying sub- titles, the brief title of this bulky book 
would give a most mistaken idea of its contents. Both the qualities 
and the defects of the book are largely explained by the author's ac- 
count of the successive stages of this investigation. In the preparation 
of a cyclopaedia article on constitutional law, his interest was aroused 
in " the question of the validity of the then recently proclaimed south- 
ern constitutions, which had not been ratified by the people." This 
led him to make " a search for the origin of the practice of popular 
ratification, an inquiry concerning the extent to which it had become 
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general, and an effort to determine from that source how far, if at all, 
that practice had ripened into law." 

The proportionate amount of space devoted to the main topics de- 
serves noting : 

A. Genesis ......... pages I— 1 33 

B. Popular constitution-making in the United States. 

I. Origin and development ..... 137-300 

II. Retrogression ....... 301-325 

III. Present status 326-348 

C. Popular legislation in the United States. . . 349-366 

D. Popular participation in law-making outside of the 

United States 367-391 

It is clear that origins and development, rather than present-day scope 
and effectiveness, are the matters of chief interest to the writer. The 
first two chapters, on "Primitive Popular Assemblies" and "Sur- 
vivals of Popular Law-Making," contain quotations by the score from 
a wide range of authors, but fail to give convincing pictures of primi- 
tive folkmoots ; and in many instances there is by no means clear evi- 
dence of " survival " — a term which is in danger of being somewhat 
overworked. But great interest does attach to the tracing of the doc- 
trine of congregational assent and of the idea of the covenant, from the 
early manifestation in Calvin's regime at Geneva , through Knox and 
Melville and Cartwright, to Scotland and to old and New England. 
The study of popular ratification in colonial America is very detailed 
and presents varied illustrations of the people's assent in law-making. 
For the most familiar — the Mayflower Compact — the author follows 
the text of another instead of the easily accessible facsimile, with the 
unfortunate result that in the reprint of this brief document occur 
many inaccuracies, including not only variations in spelling and punc- 
tuation but even the omission of two words. In discussing popular 
ratification in connection with the " instruments of the revolutionary 
era," emphasis is laid upon Jefferson's earnest advocacy of the submis- 
sion of the Virginia constitution to the people. The significant ex- 
periences and example of Massachusetts in the years 1777 to 1780 are 
well presented. 

Six chapters are devoted to tracing the extension of popular ratifica- 
tion as applied to the constitutions in the states of different sections. 
Some of the groupings are peculiar : thus , Idaho and Washington are 
made to figure in the Louisiana purchase , while Oregon is presented 
among the states of the Mexican cession. Under " Retrogression" 
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attention is directed mainly to the action of the Southern states which 
in recent years have enacted their constitutions without submitting 
them to popular approval. This — which, it will be remembered, was 
the inquiry which first aroused the writer's interest — constitutes one of 
the most systematic and valuable portions of the book. The prelim- 
inary discussions of the project to " enact" the constitutions, the de- 
bates in the conventions and the subsequent testing of the validity of 
the process by the courts are well presented. To the "Present 
Status " only thirteen pages are allotted. The chapter-heading, 
" Some Law as to Popular Ratification," is in itself suggestive of a 
hasty and incomplete discussion. Certain it is that many of the points 
here set forth and divers others have been more comprehensively pre- 
sented in the admirable articles by Professor J. Q. Dealey, on " Gen- 
eral Tendencies in State Constitutions," and Professor J. W. Garner, 
on "The Amendment of State Constitutions," which appeared in the 
second number of the American Political Science Review — articles 
which strangely find no place in the writer's bibliography, although 
this contains at least four hundred titles. 

To popular legislation in the United States, aside from constitution- 
making, only eighteen pages are accorded ; and but twenty-eight pages 
are reserved for the discussion of direct legislation outside of the United 
States. Yet these are topics of vital concern, which one would expect 
to find comprehensively treated in a work on The People's Law. 

Judge Lobingier's book represents the gathering of material from a 
wide field. At a rough estimate, a fourth of its space is devoted to 
quotations and to excerpts, while a fourth of the remainder is occupied 
by footnotes, mostly in citation of authorities. There is here material 
of great value , but little skill has been shown in matters of proportion 
and of orderly presentation. The author essays the task of dealing 
with popular legislation in five continents. The reader will find it 
hard to accept his scale of relative values — to understand why, for ex- 
ample, a separate chapter (though of but two pages) should be de- 
voted to Delaware's " retrogression " in enacting her constitution of 
1887 and another chapter to " some approach to the idea of popular 
ratification [which] seems to have found its lodgment in a few of the 
Latin- American states," while the discussion of the modern Swiss ini- 
tiative and referendum (familiar though they may be) is confined to a 
ten-line summary in a paragraph preliminary to an account of the 
political influence of John Calvin. 

George H. Haynes. 

Worcester Polytechnic Institute. 



